










Footnotes



1 See Art. VII, § 3(a), Fla. Const. (“Such portions of property as are used predominately for ... religious ... purposes may
be exempted by general law from taxation.”); § 196. 196, Fla. Stat. (establishing the criteria to be used by the property
appraiser in determining whether property is being used predominately for religious purposes).

2 The tax collector subsequently filed a “notice of joinder” in the motion to dismiss filed by the property appraiser.
3 “Before an action to contest a tax assessment may be brought, the taxpayer shall pay to the collector not less than the

amount of the tax which the taxpayer admits in good faith to be owing.” § 194.171(3), Fla. Stat.
4 “No action to contest a tax assessment may be maintained, and any such action shall be dismissed, unless all taxes on

the property assessed in years after the action is brought, which the taxpayer in good faith admits to be owing, are paid
before they become delinquent.” § 194.171(5), Fla. Stat.

5 This statute, commonly referred to as the “claw-back statute,” provides in pertinent part:
The owner of any property granted an exemption who is not required to file an annual application or statement
shall notify the property appraiser promptly whenever the use of the property or the status or condition of the owner
changes so as to change the exempt status of the property. If any property owner fails to so notify the property
appraiser and the property appraiser determines that for any year within the prior 10 years the owner was not entitled
to receive such exemption, the owner of the property is subject to the taxes exempted as a result of such failure plus
15 percent interest per annum and a penalty of 50 percent of the taxes exempted. Except for homestead exemptions
controlled by s. 196.161, the property appraiser making such determination shall record in the public records of the
county a notice of tax lien against any property owned by that person or entity in the county, and such property
must be identified in the notice of tax lien. Such property is subject to the payment of all taxes and penalties. Such
lien when filed shall attach to any property, identified in the notice of tax lien, owned by the person who illegally or
improperly received the exemption.

6 In reaching this decision, we did not overlook the property appraiser's “tipsy coachman” argument that dismissal of
Genesis' challenge to the 2005 to 2012 taxes was also mandated by section 194.171(5). That statute divests the trial
court of jurisdiction over an action contesting a tax assessment “unless all taxes on the property assessed in years after
the action is brought ... are paid before they become delinquent.” § 194.171(5), Fla. Stat. (emphasis added). However,
on its face, section 194.171(5) has no application here because Genesis' complaint was filed in 2014 and there were
no taxes assessed on the property in the years “after the action [was] brought”—i.e., after 2014—that were unpaid or
delinquent. The case relied on by the property appraiser, Washington Square Corp. v. Wright, 687 So.2d 1374 (Fla. 1st
DCA 1997), is not contrary authority; that case involved assessments for 1994 and 1995 that became delinquent after
the taxpayer's suit was filed in 1993. Accord Bystrom v. Diaz, 514 So.2d 1072 (Fla.1987) (approving decision affirming
dismissal of suit challenging 1982 assessment because, while the suit was pending, the 1984 taxes became delinquent);
Higgs v. Armada Key West Ltd. P'ship, 903 So.2d 303 (Fla. 3d DCA 2005) (granting petition for writ of prohibition because
section 194.171(5) divested the trial court of jurisdiction over suit challenging 2001 assessment when, after the suit was
filed, the taxpayer failed to pay or timely challenge the 2002 assessment).

7 This statute provides:
(5)(a) If the property appraiser determines that any property claimed as wholly or partially exempt under this section
is not entitled to any exemption or is entitled to an exemption to an extent other than that requested in the application,
he or she shall notify the person or organization filing the application on such property of that determination in writing
on or before July 1 of the year for which the application was filed.
(b) The notification must state in clear and unambiguous language the specific requirements of the state statutes
which the property appraiser relied upon to deny the applicant the exemption with respect to the subject property.
The notification must be drafted in such a way that a reasonable person can understand specific attributes of the
applicant or the applicant's use of the subject property which formed the basis for the denial. The notice must also
include the specific facts the property appraiser used to determine that the applicant failed to meet the statutory
requirements. If a property appraiser fails to provide a notice that complies with this subsection, any denial of an
exemption or an attempted denial of an exemption is invalid.
(c) All notifications must specify the right to appeal to the value adjustment board and the procedures to follow
in obtaining such an appeal. Thereafter, the person or organization filing such application, or a duly designated
representative, may appeal that determination by the property appraiser to the board at the time of its regular hearing.
In the event of an appeal, the property appraiser or the property appraiser's representative shall appear at the board
hearing and present his or her findings of fact. If the applicant is not present or represented at the hearing, the board
may make a determination on the basis of information supplied by the property appraiser or such other information
on file with the board.



8 We recognize that the Tax Lien states that Genesis was not entitled to the religious exemption “For Reasons Stated in
the Exemption Removal Notice,” but as noted above, the Exemption Removal Notice was not attached to the Tax Lien
nor is it contained in the record on appeal.

9 See § 196.011(4), Fla. Stat. (“When any property has been determined to be fully exempt from taxation because of its
exclusive use for religious ... purposes and the application for its exemption has met the criteria of s. 196.195, the property
appraiser may accept, in lieu of the annual application for exemption, a statement certified under oath that there has
been no change in the ownership and use of the property.”); see also § 196.011(9)(a), Fla. Stat. (authorizing the county
commission to “waive the requirement that an annual application or statement be made for exemption of property within
the county after an initial application is made and the exemption granted”).
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