




Footnotes
1 We have recently upheld the constitutionality of § 192.037, Fla.Stat. (1983) in Day v. High Point Condominium Resorts,

Ltd., 521 So.2d 1064 (Fla.1988) and Spanish River Resort Corporation v. Walker, 526 So.2d 677 (Fla.1988).
2 Petitioner Markham argues that respondents lack standing to challenge the constitutionality of section 192.037, claiming

a review of the exhibits attached to the complaint reveal that the assessments being contested were not made on time
share property pursuant to section 192.037. Assuming arguendo that the contested assessments were not made pursuant
to section 192.037, this fact would have been apparent prior to dismissal. However, this argument was not made before
the trial court nor was the issue raised on direct appeal. Petitioners have therefore waived the right to raise the issue of
standing before this Court. See Cowart v. City of West Palm Beach, 255 So.2d 673 (Fla.1971).

3 § 43 of ch. 83–204 provides that subsection (6) shall apply to “assessment rolls and taxes levied thereon for 1983 and
each year thereafter.”

4 A tax assessment will be considered unauthorized and void where it has been assessed in violation of acts of Congress;
where the assessment as made is not authorized by a valid law; where the property is not subject to the tax assessed;
where the tax roll is illegal due to some affirmative wrongdoing by the taxing official. See Hackney v. McKenney, 113 Fla.
176, 187, 151 So. 524, 528 (1933); Lake Worth Towers, 262 So.2d at 4. A tax assessment which is made in good faith
but is merely irregular or unfair is voidable rather than per se void. 151 So. at 528; 262 So.2d at 4.

5 The respondents do not challenge the constitutionality of § 194.171(6).
6 It appears that Ch. 83–204, § 7, Laws of Fla. was the legislature's response to a decision of the Second District Court

of Appeal, Cape Cave Corp. v. Lowe, 411 So.2d 887 (Fla. 2d DCA), review denied, 418 So.2d 1280 (Fla.1982), wherein
the Second District held, as we did in Miller, that § 194.171(2) was a statute of limitations, the benefit of which the tax
assessor may by his actions become estopped from claiming.
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